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L REAL PARTY IN INTEREST 

The real party in interest is International Business Machines Corporation ("IBM") 
having a principle place of business at New Orchard Road, Armonk, NY 10504, as 
assignee of patent(s) resulting from the above-referenced patent application, in view of 
the assignments executed by each of the joint inventors to IBM, 

IL RELATED APPEALS AND INTERFERENCES 

There are no related appeals nor interferences known to Appellants, Appellants* 
legal representative, or assignee which will directly affect or be directly affected by or 
having a bearing on the Board's decision in this pending appeal. 

III. STATUS OF CLAIMS 

Claims 1-24 are pending in this application. Claims 1-21 are appealed herein and 
claims 22-24 are not appealed. Claims 1-24 stand rejected by a final Office action dated 
May 18, 2005. More particularly: 

1) Claims 1-5, 7-21, and 23-24 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Whitham U.S. Pat. 6,526,351 (hereinafter "Whitham") in view of 
Trossen et al. U.S. Pat. Application Publication US 2005/0059410 Al (hereinafter 
"Trossen"). 

2) Claim 6 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Whitham in view of Trossen and further in view of Bodin et al. U.S. Pat 6,813,559 
(hereinafter "Boding 

3) Claim 22 stands rejected under 35 U.S.C. § 1 02(e) as being anticipated by Whitham. 

IV. STATUS OF AMENDMENTS 

In its Response to Final Office Action Mailed May 1 8, 2005 that Appellants filed 
on July 18 th , 2005, Appellants requested that the claims be amended to cancel claims 22- 
24 without prejudice. The Advisory Action of August 2 nd , 2005 rqected the requested 
amendment and did not cancel the claims. No other amendments have been filed 
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subsequent to the final rejection. The claims found in the Exhibit of this Appeal Brief 
reflect the appealed claims as they are understood by the Appellants at the date of this 
appeal. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

Appellants' independent claim 1 as currently presented claims a method for 
utilizing a location-based service. The method includes receiving from a user at a current 
location differential information, where the differential information indicates a difference 
between the current location and a particular, different location. (See, e.g., page 16, lines 
13-22). Differential information may include user-estimated distances, compass 
directions, height differences, or other information. (See, e.g., Page 16, lines 6-22). The 
method also includes determining the current location and determining the particular 
location based on the current location and the received differential information. (See, 
e.g., page 16, line 24 - page 17, line 20). The method also includes providing a location- 
based service that produces results that are at least partially based on the particular 
location and displaying the results of the location-based service to the user. {See, e.g., 
page 17, lines 9-24). Separately-rejected dependent claim 6 adds an additional limitation 
where the differential information includes an indication of a height. (See, e.g., page 16, 
lines 13-17). 

Appellants' independent claim 10 as currently presented claims an apparatus 
having a position determining module (116) for determining a current location and a 
compass (114) to indicate directional information between the current location and a 
particular location. (See, e.g., Page 7, lines 6-25). The claimed apparatus also includes a 
user interface (118) for receiving user input, where the user input includes differential 
information indication a difference between the current location and the particular 
location. (See, e.g., page 7, line 26 - page 8, line 7 and page 14, lines 15-19). 
Differential information may include user-estimated distances, compass directions, height 
differences, or other information. (See, e.g., Page 16, lines 6-22). The claimed apparatus 
also includes a service module (202) to provide a location-based service based on the 
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particular location and a display device (204). {See, e.g., page 13, lines 20-29 and page 
14, lines 13-14). 

Appellants' independent claim 19 as currently presented claims a machine- 
accessible medium containing instructions, which when executed by a machine, cause the 
machine to perform a series of operations. The series of operations may include 
receiving from a user at a current location differential information, where the differential 
information indicates a difference between the current location and a particular, different 
location. (See, e.g., page 16, lines 13-22). The series of operations also includes 
determining the current location and determining the particular location based on the 
current location and the received differential information. (See, e.g. 9 page 16, line 24 - 
page 17, line 20). The series of operations also includes providing a location-based 
service that produces results that are at least partially based on the particular location and 
displaying the results of the location-based service to the user. (See, e.g„ page 17, lines 



Using the claimed invention, a user may receive a location-based service based 
upon a particular location that is different than their current location. A user may, for 
example, select a particular location 50 miles away by providing the appropriate 
differential information and receive a location-based service based on that particular, 
different location. (See, e.g., Page 11, line 9-24). For example, a user traveling on a 
highway could find out what sort of service stations are available near an exit of the 
highway many miles down the road. (See, e.g., Page 1 1, line 9-24). A location-based 
service based on the user's current location may not provide the user with the information 
they need, as the service will be limited to, for example, service stations within a 
specified distance of the current location, not the particular location down the highway. 



9-24). 



(See, e.g., Page 1 1 , line 9-24). 
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VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

1) Claims 1-5 and 7-21 stand rejected under 35 U.S.C. § 103(a) as being 

unpatentable over Whitham in view of Trossen. 

2) Claim 6 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over 

Whitham in view of Trossen and further in view of Bodin. 

VII. ARGUMENT 

1) Claims 1-21 are patentable under 35 US.C. §103 over Whitham in view of Trossen 

To establish a prima facie case of obviousness, three basic criteria must be met. 1 
First, there must be a suggestion or motivation to modify or combine the references. 2 
Second, there must be a reasonable expectation of success in the modification or 
combination. 3 Finally, the modification or combination must teach or suggest all of 
Appellants' claim limitations. 4 As will be shown below, neither Whitham nor Trossen, 
alone or in combination, establish a prima facie case of obviousness under 35 U.S.C. 
§103, which is the burden of the USPTO when rejecting claims under 35 U.S.C. §103. 
Neither Whitham nor Trossen establish a prima facie case of obviousness because 
Trossen is invalid as a reference, the references fail to suggest all of Appellants* claim 
limitations, and there is no motivation to combine the references. Accordingly, 
Appellants respectfully request that the rejections of claims 1-21 be withdrawn as those 
rejections have been traversed in light of the following remarks. 

Appellant's Declaration invalidates Trossen as a reference 

On July 18 th , 2005, Appellants submitted a timely Declaration under 37 C.F.R. § 
131 with its Response to Final Office Action Mailed May 18, 2005 establishing the 
invention of the subject matter of the rejected claims (including claims 1-21) as on or 
before August 22, 2003. To overcome a 35 U.S.C. §103 rejection, Appellants need only 

1 Manual of Patent Examining Procedure §2142. 

2 In re Vaeck, 947 F.2d 488, 493, 20 USPQ2d 1438, 1442 (Fed. Cir. 1991). 

3 In re Merck & Co., Inc.. 800 F.2d 1091, 1097, 231 USPQ 375, 379 (Fed. Cir. 1986). 

4 In re Royka, 490 F.2d 981, 985, 180 USPQ 580, 583 (CCPA 1974). 
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establish completion of the invention prior to the effective date of any of the references 
and Appellants need not antedate the reference with the earliest filing date. 5 Because 
Appellants* Declaration was both timely and proper, Appellants have successfully 
"sworn behind" the Trossen reference as its effective filing date is September 17, 2003, 
invalidating the 35 U.S.C. §103 rejection based on Trossen. Despite Appellants' timely 
and proper Declaration, the Examiner maintained his final rejection of the claimed 
invention. 

Appellants' Declaration met all the requirements of 37 C.F.R. § 131. Appellants* 
Declaration established, through a signed declaration as well as written exhibits, 
conception of the invention on or before August 21 st , 2003 and diligent reduction to 
practice until filing of a patent application on December 11 th , 2003. 6 Appellants 
respectfully contend that the Declaration establishes "possession of either the whole 
invention claimed or something falling with the claim". 7 Appellants' presentation of the 
Declaration was seasonable as the presentation "with a first reply after final rejection for 
the purpose of overcoming a new ground of rejection or requirement made in the final 
rejection." 8 Examiner first cited Trossen against Appellants in the Final Office Action 
mailed May 18, 2005 and Appellants presented the declaration on July 18 th , 2005 with 
their first reply after final rejection. Accordingly, Appellants have successfully sworn 
behind Trossen and all rejections relying upon Trossen should be reversed. 

Even if Trossen is used as a reference, Whitham and Trossen fail to establish a prima 
facie ease of obviousness 

Assuming, arguendo, that Trossen could be used as a valid reference against 
Appellant, the combination of Whitham and Trossen still fails to meet the criteria to 
establish a prima facie case of obviousness because of a failure to teach or suggest all of 
Appellants' claim limitations and a lack of motivation to combine the two references. 

5 Manual of Patent Examining Procedure §715.02(1). 

6 37 C.RR. § 131(b). 

7 Manual of Patent Examining Procedure §715.02. 

8 Manual of Patent Exarairung Procedure §7 15.09(C)(1). 



PAGE 8/31 * RCVD AT 10/18/2005 5:11:47 PM [Eastern Daylight Time] - SVR:USPTO-EFXRF-6/25 ■ DNIS:2738300 * CSID:8608506079 * DURATION (mm-ss):12^0 



v 10/18/2003 04:36 PM 



Schubert Osterrieder & Nlckehon PLLC 8606966079 9/31 



Commissioner for Patents 
October 18, 2005 
Page 8 of 22 



Serial No. J 0/733,84 J 
Art Unit: 3661 

Attorney Docket: IBM A US9200310I I US I (4032) 



The combination of Whithorn and Trossen does not teach or sussest all claim 
limitations 

The combination of Whitham and Trossen does not teach or suggest all of the 

claimed limitations. Specifically, with respect to claim 1, both Whitham and Trossen fail 

to describe, suggest, or teach: 

receiving from a user at a current location differential information, the 
differential information indicating a difference between the current 
location and a particular, different location. . . . 

The Office action argues that Whitham teaches a method for deceiving from a user at a 

• 

current location information and a particular, different location" because "the patented 
interactive multimedia guide produces a distance by using 2 different locations." 9 
Despite the assertions of the Office action, however, Whitham does not disclose or 
suggest receiving/ro/w a user at a current location differential information. As the Office 
action notes, the distance between two different locations taught by Whitham is produced 
by the multimedia guide, and is not provided by a user. Whitham teaches an interactive 
multimedia guide 'that is implemented using a GPS (Global Positioning.System) system 
enabled map program with a GIS (Geographic Information System) database running on 
a computer" (Specification, column 2, lines 52-55). Whitham provides that the disclosed 
system may display a map of a selected tour and the location of the GPS receiver and 
user on the map (Specification, column 4, lines 24-27). Whitham further provides that 
during a tour the system may provide to the user audible directions to a different 
destination while en route to a first destination (Specification, column 4, lines 27-29). 
While Whitham does teach an interactive multimedia guide system providing directions 
between a user's current location and another location, Whitham does not disclose or 
suggest receiving differential information from a user and is thus readily distinguishable 
from the present invention. Whitham, in contrast, discloses providing directions to a user 
from a user's current location to another location specified in the tour guide. Whitham 



9 Final Office action dated May 18, 2005, pp, 3-4, emphasis added. 
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simply does not teach or suggest, expressly or inherently, the teachings of independent 
claim 1. 

Neither does Trossen disclose receiving from a user at a current location 
differential information as required by claim 1. The Office action states that Trossen 
teaches receiving differential information. 10 Trossen discloses "a service provider that 
can receive a request for a differential location service from the terminal at least partially 
over a wireless netwoiic" and a service provider that can provide a "requested differential 
location service" to a terminal (Abstract). Trossen does disclose a "geographic area" as 
part of the differential location service request that the service provider can compare with 
the location of the terminal to determine whether a trigger condition is satisfied. Trossen, 
col. 5, lines 28-45. The "geographic area" of Trossen, however, is not a "particular 
location" as required by Claim 1 as the geographic area of Trossen is defined as a 
location and an area relative to the location, not as a particular location- Trossen, col. 5, 
lines 32-35. Moreover, Trossen does not teach receiving the geographic area from a user 
and instead teaches receiving the geographic area from the service provider. Trossen thus 
does not disclose "receiving from a user at a current location differential information". 
As neither Whitham nor Trossen disclose or suggest "receiving from a user at a current 
location differential information," the rejections of claim 1 should be reversed. 

The combination of Whitham and Trossen also does not teach or suggest another 

limitation of claim 1, specifically: 

providing a location-based service, wherein the location-based service 
produces results that are at least partially based on the particular location. 

particularly when the particular location is determined based on "the differential 
information received from the user" as taught by claim I, The Office action states that 
Whitman teaches "providing a location-based service (i.e., an interactive multimedia tour 
guide, see Whitham, 3:60-63). 11 The Office action's failure to quote the entire claim 

10 Final Office action dated May 18, 2005, pp. 4. 

1 1 Final Office action dated May 1 8, 2005, pp. 4. 
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limitation emphasizes the failure of Whitham to teach providing a location-based service 
based on a particular location. Instead, Whitham teaches providing a location-based 
service based on the current location of the user (Specification, column 4, lines 39-55; 
see also, Specification, column 5, lines 25-45). For instance, Whitham discloses 
providing restaurant recommendations that are "reasonably close" to the user's current 
location or "in the vicinity" of the user (Specification, column 5, lines 25-45). Whitham 
also teaches a service with "primary destinations in a given tour" and "ancillary points of 
interest" of a pre-defined tour (Specification, column 3, lines 20-42). The ancillary 
points of interest taught by Whitham are the results of a location-based service and not 
the basis for one and thus are not a "particular location" as defined in claim 1. The 
ancillary points of interest are predefined for a tour and not the result of a determination 
made in response to "differential information received from a user", as required by claim 
1. Whitham 's location-based service is based on the user's current location and the 
ancillary points of interest are the results of that location-based service. Whitham simply 
does not disclose or suggest providing a location-based service, wherein the location- 
based service produces results that are at least partially based on the particular location, 
and where the particular location is determined based on the differential information 
received from the user. 

Trossen also fails to disclose or suggest providing a location-based service at least 
partially based on the particular location, particularly when the particular location is 
determined based on the differential information received from the user as taught by 
claim 1. The Office action cites Trossen as expressly disclosing "providing a location- 
based service (see Trossen et al., the abstract)." 12 Despite the Office action's cursory cite 
of Trossen, Trossen does not disclose providing a location-based service at least partially 
based on the particular location where the pairticular location is determined based on the 
differential information received from a user. Trossen instead discloses providing <6 the 
requested differential location service based upon a comparison of a current location of 
the terminal and the geographic area defined in the predetermined manner." Trossen, 

12 Final Office action dated May 18, 2005, pp. 4. 
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Abstract. The mapping processor of Trossen "can receive the geographic area from the 
service provider" and 'transform the geographic area of the request to thereby define the 
geographic area in a predetermined manner" Trossen, Abstract. Trossen provides a 
service based on a current location and an area defined by a mapping processor and does 
not disclose or suggest providing a location-based service based on a particular location 
where the particular location is determined based on differential information received 
from a user. The location-based service of Trossen is still based on a current location - 
and its relation to a geographic area - not on a particular location different than the user's 
present location. 

Whitham and Trossen do not teach or suggest, alone or in combination, multiple 
limitations of claim 1 for the reasons described above as well as other reasons. 
Accordingly, Appellant respectfully requests that the rejection of claim 1 be reversed. 
Further, claims 2-10, being dependent upon claim 1, incorporate the limitations of claim 
1. Since claim 1 is allowable, all claims dependent upon claim 1 are also in condition for 
allowance. 13 Appellant therefore respectfully requests that these rejections also be 
reversed. 

There is no suggestion or motivation to combine Whitham and Trossen 

The requirements for a proper Section 103 rejection were recently and 
unambiguously re-stated by the U. S. Court of Appeals for the Federal Circuit in In re 
DembiczaK 50 USPQ2d 1614 (Fed. Cir. 1999). The claims at issue in Dembiczak were 
directed towards an orange trash bag on which facial indicia such as eyes, nose, and 
mouth were affixed to simulate the appearance of a carved, decorative pumpkin when the 
bag was filled with leaves or other trash filling material. The Board of Patent Appeals 
and Interferences (the Board) affirmed the examiner's rejection of the claims under 
Section 103 based on a combination of references, one of which was conventional prior 
art trash bags and another of which was a children's art book describing a method of 



13 In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988). 
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making a "paper bag pumpkin" by stuffing a bag with newspapers, painting it orange, and 
then painting on facial features with black paint. The Federal Circuit reversed the Board, 
reasoning that the Board had failed to make a showing of any suggestion, teaching, or 
motivation to combine the cited references. 

In a strongly worded opinion, the Court wrote, "[o]ur case law makes clear that 
the best defense against the subtle but powerful attraction of a hindsight-based 
obviousness analysis is rigorous application of the requirement for a showing of the 
teaching or motivation to combine prior art references." Dembiczak, 50 USPQ2d at 
1617. The Court went on to say, "[combining prior art references without evidence of 
such a suggestion, teaching, or motivation simply takes the inventor's disclosure as a 
blueprint for piecing together the prior art to defeat patentability." Id While the 
Dembiczak Court acknowledged that the required evidence of suggestion or motivation 
does not necessarily have to be found in the references themselves and may flow from the 
knowledge of one of ordinary skill in the art, the Court made clear that "the range of 
sources available [for demonstrating the requisite suggestion or motivation]... does not 
diminish the requirement for actual evidence. That is, the showing must be clear and 
particular. Broad conclusory statements regarding the teaching of multiple references, 
standing alone, are not 'evidence.*** Id. (citation omitted). 

Appellant respectfully submits that the Office action has failed to establish a 

prima facie case of obviousness with respect to claim 1 because Whitham fails to suggest 

or motivate the combination with Trossen. The Office action does not provide any 

indication of a teaching or motivation to combine Trossen with Whitham as Whitham 

lacks such teaching or motivation. In rejecting the claims, the Office action did not 

particularly identify any suggestion, teaching, or motivation in the cited references to 

modify Whitham to incorporate the teachings of Trossen and instead relied upon a 

general statement indicating that: 

... fijt would have been obvious to one of ordinary skill in the art at the 
time of the invention to combine both Whitham and Trossen et aL to 
providing differential information, and providing a location-based service 
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for the benefit of providing mapping services outside a service area when 
receiving a request from a customer, the service provider would be 
capable of providing the requested differential location service based upon 
a comparison of a current location and a geographic area in question. 14 

The Office action simply asserts that Whitham and Trossen could be functionally 
combined without providing a single piece of evidence of any teaching or motivation to 
do so. Such a broad and conclusory statement of the possibility of a combination cannot 
support a proper combination of Whitham and Trossen without some suggestion or 
teaching. 

In addition, there is no suggestion or motivation to combine because Whitham 

teaches away from Trossen. It is improper to combine references where the references 

teach away from their combination. 15 The rejection states: 

... Trossen et aL, expressly disclose about receiving "differential 
information", and providing a location-based service... 16 

The Office action seems to be attempting to use Trossen for teaching "receiving from a 
user at a current location differential information, the differential information indicating a 
difference between the current location and a particular, different location" as required by 
Claim 1. Assuming, arguendo, that Trossen disclosed such a teaching, Whitham in fact 
teaches away from claim 1 as a user of Whitham' s interactive multimedia guide who 
needs to receive directions to a location certainly would not be in a position to provide 
differential information to the interactive multimedia guide itself. Receipt of differential 
information (such as a distance or compass direction) from a user would be contrary to 
the basic principles of Whitham 's interactive multimedia guide, which is intended to 
provide directions to a user (who needs guidance) of the interactive multimedia guide in 
relation to a packaged tour. Whitham, col. 1, lines 6-26. In doing so, the interactive 
multimedia guide provides ancillary points of interest (ie, the closest fast food 
establishments) based on the user's location in a tour. Whitham, col. 4, lines 39-55. 

14 Final Office action dated May 18, 2005, pp. 4. 

15 In re Grasselli, 713 F.2d 731, 743, 218 USPQ 769, 779 (Fed. Cir. 1983). 

16 Final Office action dated May 1 8, 2005, pp. 4. 
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Whitham is intended to provide directions and guidance and directions to a user as part of 
a tour, not to receive information about a different, particular location from a user. 

Whitham also teaches away from the Office action's attempt to combine Whitham 
with providing a location-based service as described in Trossen. Assuming again, 
arguendo, that Trossen did disclose providing a location-based service based at least 
partially on a particular, different location, Whitham's interactive media tour guide 
teaches away from such combination. Whitham utilizes a GPS receiver to determine the 
location of a user throughout the interactive tour and consistently and exclusively 
provides location-based services solely on the user's current location. See, e.g., 
Whitham, col. 4, lines 39-55 (closest fast food establishment to current location), 
Whitham, col. 5, lines 33-41 (grocery store that is reasonably close to present location), 
Whitham, col. 19, line 64 - col. 20, line3 (use current location provided by GPS to 
determine closest dining facilities), etc. Providing a location-based service for a different 
location than the user's present location would be contrary to Whitham' s consistent 
attempts to provide services based on a user's position, and a user would likely be 
confused upon receiving a service based on a different location. 

As the Office action's rejection of claim 1 under 35 U.S.C. § 103 is improper 
because Trossen and Whitham do not teach all limitations of the claimed invention, there 
is no suggestion or motivation to combine Trossen with Whitham, and Whitham teaches 
away from Trossen, Appellants respectfully request that the rejections of claim 1 be 
reversed. Further, claims 2-10, being dependent upon claim 1, incorporate the limitations 
of claim 1. Since claim 1 is allowable, all claims dependent upon claim 1 are also in 
condition for allowance. 17 Appellant therefore respectfully requests that these rejections 
also be reversed 



17 In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed Or. 1988). 
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Claims 11-21 are allowable for similar reasons 

Claims 11 and 19 comprise similar limitations to the above limitations quoted 
above for claim 1 and the Office action treats them as the same, rejecting claims 11 and 
19 based upon the statements above. Therefore, based upon the arguments above, a 
combination of Whitham and Trossen not only requires the use of impermissible 
hindsight reasoning to attempt to reconstruct claims 1 1 and 19, but the combination fails 
to achieve all of the elements of claims 11 and 19. As such, the rejections of claims 1 1 
and 19 should be reversed. Since the independent claims 11 and 19, the claims 
dependent upon claims 11 and 19 are also in condition for allowance. 18 Accordingly, 
Appellants request that the rejections with respect to dependent claims 12-18 and 20-21 
also be reversed. 

2) Claim 6 is patentable under 35 US.G §103 over Whitham in view of Trossen and 

further in view of Bodin 

There is no suggestion to combine Whitham with either Trossen orBodin 

Appellant respectfully submits that the Office action has failed to establish a 
prima facie case of obviousness with respect to claim 6 because Whitham fails to suggest 
or motivate the combination with either Trossen or Bodin. The combination of Whitham 
and Trossen has been discussed previously and is incorporated by reference as applied to 
claim 6, as the Office action improperly combines Trossen with Whitham, making the 
rejection of claim 6 improper, Additionally, the Office action does not provide any 
indication of a teaching or motivation to combine Bodin with either Trossen or Whitham. 
In rejecting the Claims, the Office action did not particularly identify any suggestion, 
teaching, or motivation in the cited references to modify Whitham or Trossen to 
incoiporate the teachings of Bodin and instead relied upon a general statement indicating 
that: 



18 In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988). 
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... [i]t would have been obvious to one of ordinary skill in the art at the 
time of the invention to combine both Whitham, Trossen et al, and Bodin 
et al. to include extra coordination: an altitude coordination as 
recommended by Bodin et al. for the benefit of completely oroviding 3- 
dirnension coordination of an object using GPS in mappings. 

The Office action simply asserts that Bodin could be combined with Whitham or Trossen 
without providing a single piece of evidence of any teaching or motivation to do so. 
Bodin discloses a position of an unmanned aerial vehicle (UAV) being expressed in a 
height or altitude in an invention relating to orbiting a waypoint for a UAV. There is no 
support for combining the non-relevant art of Bodin in the field of UAV's to the location- 
based services of Whitham and Trossen. Appellants respectfully request that the 
rejections of claim 6 be reversed. 

Conclusion 

The combination of Whitham and Trossen is improper because Trossen is an 
improper reference, there is no motivation to combine the references, and the combined 
references fail to suggest all of the claim limitations. The combination of Bodin with 
Whitham and Trossen is also improper because Trossen is an improper reference, there is 
no motivation to combine the references, and the combined references fail to suggest all 
of the claim limitations. 

In view of the foregoing, claims 1-21 are allowable over the cited references and 
this Board is respectfully requested to remand this application to the Examiner for 
reconsideration consistent with an order that the Examiner pass this case to issuance 
unless a proper rejection to the claims can be made. 



19 Final Office action dated May 18, 2005, pp. 6. 
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Sexsmi 

The Commissioner is hereby authorized to charge the fee set forth for filing a 
brief in support of an appeal pursuant to 37 CFR § 41.20(b)(2) of $500.00 (for large 
entity) to Deposit Account No. 09-0447. The Commissioner is also hereby authorized to 
charge or credit Deposit Account No. 09-0447 for any additional filing fees required or 
for any overpayment. 



Respectfully Submitted* 



JamesX. Nickelson, Reg. No. 46*140 

Customer No.: 45557 

Schubert Osterrieder St Nickelson PLLC 

6013 Cannon Mtn. Dr, S14 

Austin, Texas 78749 

(512) 692-7297 (Telephone) 

(512)301-7301 (Facsimile) 

Attorney for Appellants) 
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2. 



3. 

15 



4. 
5. 

20 



claims appendix 

:t of claims pr esented on appeal 

AT IS CLAIMED IS: 

A method for utilizing a location-based service, the method comprising: 
receiving from a user at a current location differential information, the differential 

information indicating a difference between the current location and a 

particular, different'location; 
determining the current location; 

determining the particular location based on the current location and the 

differential information received from the user; 
providing a location-based service, wherein the location-based service produces 

results that are at least partially based on the particular location; and 
displaying information to the user, wherein the information displayed to the user 

is at least partially based on the results of the location-based service. 

The method of claim 1, further comprising determining directional information 
between the current location and the particular location. 

The method of claim 2, wherein the directional information comprises an 
indication of compass direction between the current location and the particular 
location. 

The method of claim 2, wherein the directional information comprises an angle of 
rotation. 

The method of claim 1, wherein the differential information comprises an 
indication of the distance between the current location and the particular location. 



PACE 19/31 ■ RCVD AT 10/18/2005 5:11 :47 PM [Eastern Daylight Time] ■ SVR:USPTO-EFXRF-6/25 * DN1S:2738300 • CSID:8606568079 " DURATION (mm-ss): 12^*0 



^ 10/1*8/2009 04:37 PM 



Sohubert Osterrleder & Nlckehon PLLC 



8606966079 



20/31 



Commissioner for Patents 
October 18, 2005 
Page 19 of 22 



Serial No. 10/733,841 
Art Unit: 3661 

Attorney Docket: IBM A US920031 01 1 US1 (4032) 



10 



15 



6. The method of claim 1, wherein the differential information comprises an 
indication of a height. 

7. The method of claim 1, wherein the location-based service is a ratings service. 

8. The method of claim 1, wherein the location-based service is a mapping service. 

9. The method of claim 1, wherein the location-based service is an information 
service, the information service providing information related to the particular 
location. 

10. The method of claim 1, wherein the providing the location-based service 
comprises transmitting a request for a location-based service and receiving results 
from a location-based service. 

11. An apparatus for utilizing a location-based service, the apparatus comprising: 
a position determining module for determining a current location; 

a compass, wherein the compass indicates directional infonnation between the 

current location and a particular location; 
a user interface for receiving user input, wherein the user input comprises 



location and the particular location; 
a service module, the service module providing a location-based service based on 

the particular location; and 
a display device to display at least some of the results of the location-based 

service to the user. 

12. The apparatus of claim 11, further comprising a processor for determining the 
particular location based on the current location, directional information and the 
differential information. 



differential information indicating a difference between the current 
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The apparatus of claim 1 1, the service module comprising: 

a transmitter for transmitting a request for a location-based service based on the 

particular location; and 

a receiver for receiving information related to the particular location; and 

The apparatus of claim 11, wherein transmitter couples with the processor to 
transmit the particular location as part of the request for rating information. 

The apparatus of claim 11, wherein the position determining module is a global 
positioning system receiver. 

The apparatus of claim 1 1, wherein the compass is a digital compass. 

The apparatus of claim 11, wherein the user interface is adapted to receive as an 
input differential information indicating a distance between the current location 
and the particular location. 

The apparatus of claim 17, wherein the differential information comprises a 
distance. 

A machine-accessible medium containing instructions, which when executed by a 

machine, cause said machine to perform operations, comprising: 

receiving from a user at a current location differential information, the differential 

information indicating a difference between the current location and a 

particular, different location; 
determining the current location; 

determining the particular location based on the current location and the 

differential information received from the user; 
providing a location-based service, wherein the location-based service produces 

results that are at least partially based on the particular location; and 
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displaying information to the user, wherein the information displayed to the user 
is at least partially based on the results of the location-based service. 

20. The machine-accessible medium of claim 19, further comprising determining a 
compass direction between the current location and the particular location. 

21. The machine-accessible medium of claim 19, wherein receiving the differential 
information comprises receiving an indication of the distance between the current 
location and the particular location. 
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IX. EVIDENCE APPENDIX 

Appellants' Declaration under 37 C.F.R. § 131 submitted with its Response to Final 
Office Action Mailed May 18, 2005 is attached, 

5 X. RELATED PROCEEDINGS APPENDIX 

Not applicable. 
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w 10/1^/2009 04:38 PM Sohubert Osterrleder & Nickel son PLLC 8608586079 31/31 
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PAGE 31/31 * RCVD AT 10/18/2005 5:11:47 PM [Eastern Daylight Time] - SVR:U^^ DURATION (mfn-ss):12^0 



